AJIMUHUCTPALIUSA TYBEPHATOPA BPAHCKOM OBJIACTH U
MMPABUTEJIbCTBA BPSITHCKOM OBJIACTH

VIIPABJIEHUE T'OCYJAPCTBEHHOM CJIYKBbI 1 OPT AHU3AIIMOHHOM PABOTBI

IMAMSTKA
JUISL JIMI, 3aMeLAI0IIUX JT0JKHOCTH rOCYJaPCTBEHHOM IPaAKIAHCKOA
ci1y:x0b1 BpsiHCKO# 00/1acTH 00 YIOJI0BHOM OTBETCTBEHHOCTH 32 MOJIyUeHHe
U a4y B3TKHM U Mepax aJIMUHUCTPATHUBHON OTBETCTBEHHOCTH 32
HE3AKOHHOE BO3HATPAK/IeHHEe 0T MMEHH IOPUIMYECKOro Juna

r. bpsHack
2013roa



Hacrosias maMsaTka moAroTOBIICHA YIIPABICHUEM TOCYIapPCTBEHHOU CITYKOBI U
OpraHu3alMOHHON paboTel anmuHucTpauuu ['yOepHaTopa bpsiHckoil oOnactu u
[IpaButenscTtBa bpsHckoil o0nacTh B pamkax paboThl MO NpodUIaKTHKE
KOPPYIIUMOHHBIX MPaBOHAPYIIEHUI U MPABOBOTO MPOCBEIEHUS JHUI, 3aMEIIAIOIINX
JOJKHOCTH TOCYAapCTBEHHOM Ipa)kJaHCKOM ciTy>kObl bpstHCKOM o0nacTu, U siBisieTCs
OJIHUM W3 BJIEMEHTOB KOMILIEKCAa MEpPONpPUATHI MO BhIMOJHEHUI0 HanuonanbHOTO
maHa npoTtuBoAehcTBus kKoppyniuu Ha 2012-2013roasl, yTBEpKASHHOTO YKa3oM
[Ipesunenta Poccutickoit @eaepammu ot 13.03.201Ne 297.

[IpaBoBbIE W OpraHW3alMOHHBIE OCHOBBI TPOTUBOACHCTBUS KOPPYMIIUU B
Poccuiickon denepannn yCTaHOBIICHBL:

- ®enepanbHbM 3ak0HOM OT 25.12.2008r. Ne 273-03 «O mpoTUBOAEHCTBUN
KOPPYIIIAN;

- @enepanbubiM 3akoHOM OT 27.07.2004r. Ne 79-03 «O rocymapcTBEHHOU
rpaxkaanckon ciuyxoe Poccuiickoit denepannm»;

- Ykazom Ilpesunenra Poccuiickoit ®deneparuu ot 13.04.2010r. Ne 460 <©O
HanuonanbHOM cTpaTeruu MpOTUBOACUCTBUS Koppynuuu u HanuoHanbHOM IaHe
npotuBoAeicTBus kKoppyniuu Ha 2010-201 Iroasr»;

- Ykazom Ilpesunenra Poccuiickoit ®deneparuu ot 13.03.2012r. Ne 297 <©O
HanvonanpHOM 1utaHe mpotuBojaeicTBus koppynuuu Ha 2012 - 2013roasl u
BHECEHUM W3MEHEHUW B HEKOTOpbie akThl IIpe3upenra Poccuiickon denepanuu 1o
BOIIPOCAM MPOTHUBOICUCTBUS KOPPYIITUN;

- Ykazom [lpesuaenra Poccuiickoit @enepanuu or 02.04.2013r. Ne 310 <O
Mepax I0 peam3aliy OTAeIbHBIX ToJIokeHn denepanbHOro 3akoHa «O KOHTPOJIE 32
COOTBETCTBUEM PACXOJIOB JIMII, 3aMEMIAIOIINX TOCYAApPCTBEHHBIC JOKHOCTH, U MHBIX
JIUI] UX TOXOJam>»

- Ykazom [Ipesunenra Poccuiickoit @eaepanuu ot 02.04.2013r. Ne 309 <©O
Mepax IO pealu3alid OTAENbHBIX TNoJiokeHu deaepanbHOro 3akoHa «O
MPOTUBOJECHCTBUU KOPPYIILIUK;

- Vkazom Ilpesuaenrta Poccuiickoit ®denepaunu or 08.07.2013r. Ne 613
«Bonpockl MPOTUBOAECUCTBUS KOPPYITIIUN»

OpranuzaimoHHbIe OCHOBBI MPOTUBOACHCTBUS KOPPYILUU B bpsiHcKoi o6siactu
YCTaHOBJICHBI:

- VYka3zom ['ybepnatopa bpsHckoit obmactu ot 16.04.2013r. Ne 342 'O
HEKOTOPBIX HOPMATUBHBIX MPABOBBIX AKTaX, PETYIUPYIOMUX BOTPOCH! IESITEIHHOCTH
KOMHCCUH 1O  COOJIIOJCHUI0O  TpeOOBaHMI K  CIOy:KEOHOMY  IOBEICHUIO
TOCYJapPCTBEHHBIX TPAXKIAHCKUX CIIYKAIUX BpsHCKOW 0051acTH U yperyaupOBaHUIO
KOH(JIMKTa UHTEPECOB";

- Ykazom ['ybepnaropa bpsuckoit ob6mactu ot 21.05.2013r. Ne 386 'O6
YTBEPXKACHUM TIEPEUYHS JOJDKHOCTEH TOCYAapCTBEHHOW TIpakKJaHCKOM CIykKObl
BbpsiHCcKO# 00acTy, MpU HA3HAYEHUU HA KOTOpBIE TpaKJaHE M MpU  3aMELICHUU
KOTOPBIX TOCYIapCTBEHHbIE TPAXKIAHCKHUE cCllyKamue bpsHckod obiacth 00s13aHbI
NPEACTaBIATh CBEJIEHUS O CBOMX J0XOAaX, 00 HMMYIIECTBE M 0053aTeIbCTBAX
UMYIIIECTBEHHOTO XapakTepa, a TaKXe CBEICHHs O J0XojaX, 00 HMYIIECTBE U
00s3aTeNIbCTBAX ~MMYIIECTBEHHOTO  XapakTepa CBOMX cynpyrd (cympyra) W
HECOBEPIIICHHOJETHUX JeTeH



- Vkazom I'yGepnaropa bpsHckoit obmactu ot 21.05.2013r. Ne 387 'O6
YTBEPXKACHUM TIEPEYHS JOJDKHOCTEH TOCYIapCTBEHHOW TPakKJaHCKOH CITyKObI
bpsiackO# obnactu, mpu 3aMEIICHIUH KOTOPBIX TOCYJAapCTBEHHBIE TPaKIAHCKHUE
ciyxamue bpsHckoi 061acTi 00s13aHbBI IPEICTABIATH CBEJCHHS O CBOMX Pacxojax, a
TaKXe 0 pacxoJiaXx CBOMX Cynpyru (Cymnpyra) U HECOBEPIICHHOJIETHUX JeTel";

- Ykazom I'y6epnatopa bpsickoit obmactu ot 21.05.2013r. Ne 388 'O mepax
N0 pealM3alii OTHACIBHBIX MonoxeHni DenepanpbHoro 3akona "O KOHTpole 3a
COOTBETCTBUEM PACXOOB JIMII, 3aMEUIAIOIINX TOCYJAPCTBEHHbIE JOKHOCTH, U UHBIX
JIMI] UX JOXOHIaM |

- Vkazom ['ybepnaropa bpsuckoit o6mactu or 21.05.2013r. Ne 389 'O
MOPSZIKE MPEIOCTABICHUSI HEKOTOPBIX CBEACHMI O JOX0JaX, pacxoaax, 00 UMyIIeCTBE
1 0053aTENHCTBAX UMYIIICCTBEHHOTO XapakTepa';

- IlocranoBnennem IlpaButensctBa bpsiHckoit obmactu oT 26.08.2013r. Ne
46141 "O nopsake pa3MelIeHUs] CBEICHUM O JA0XO0AaX, pacxojaax, 00 HUMYIIECTBE U
00s13aTeNLCTBAX MMYIIECTBEHHOTO XapakTepa JIUIl, 3aMEIIAloIINX TOCYJapCTBEHHBIC
JOJDKHOCTH  BpstHCKOM — 00J1acTH, TOCYAapCTBEHHBIX TPAKIAHCKUX  CIYXKAIIUX
bpsitHCKO#T 007acTH M YJIEHOB MX ceMel Ha O(UIMANIbHBIX CalTax rocyaapCTBEHHBIX
opraHoB bpsHCKOi o00nacth B WHGOPMAIMOHHO-TEICKOMMYHHKAITMOHHON CETH
"MHaTepHeT" M MpeaoCcTaBieHUs] dTUX CBEJICHHM CpeACTBaM MacCcOBOM HMHGOpMaIuu
JUIs1 OMyOJIMKOBAHUS |

- TloctanoBnenuem agmuHucTpauu bpsHckoit obmactu ot 28.02.2011r. Ne
132 «O0 yrBepxknennn Kopekca 3TUKU U CIIy>)K€OHOTO MOBEIACHHS rOCYAapCTBEHHBIX
TPKIAHCKHUX Cy)arux bpsiHCKo# o0nacTw.



JlanHas maMmsiTKa mpu3BaHa JaTh Bam pekoMeHaanuu: Kak orpaauTh ceOst oT
NPOSIBJIICHUS] KOPPYILIUU, HE CTaTh MPECTYNMHUKOM, MOOEAUTh KOPPYHIMOHHBIC
MPOSIBJIICHUS B TPO(ECCUOHATBLHOM 1 YaCcTHOM cdepe.

BocnpuHuMas KOppymnuuio Kak CUCTEMHOE SIBIICHHE, TOCYJAPCTBO CO3/1AET U
peanu3yeT KOMIUIEKCHBIE MEPBI 110 €€ TPOTHUBOACHCTBHIO.

B Hactosimee Bpemsi oOpaszoBaH coBer mipu lIpesumente Poccuiickoi
denepaud MO MPOTUBOJIECUCTBUIO KOPPYMIMHU, Pa3padOTaHbl U YTBEPHKICHbI
Hanunonansubiit I1J1aH o IIPOTUBOJEHCTBUIO KOppYIILIMH, [IaKeT
AHTUKOPPYILMOHHBIX 3aKOHOB, psif yka3oB IIpesunenta Poccuiickonn @enepanun,
paclupsIIOIIMX ~ KOHTPOJIb ~ HAJ  JIEATEIIbHOCTHIO  TOCYAapCTBEHHBIX U
MYHULIMNANIBHBIX CIYXKAl[UX, PYKOBOAMUTENEH TOCYJapCTBEHHBIX KOPHOPALIUA.
®enepanbHbiii 3akoH oT 25.12.2008 1. Ne 27303 «O mnpoTUBOACHCTBUN
KOPPYIIIMK» YCTAHOBUJI OCHOBHBIE TIPUHITUIIBI U OCHOBBI OOPHOBI ¢ KOPPYIIIIHEH.

Baxxnoit cocrapnstomieit B 00prOe ¢ KOppymniuen SBISIOTCS KOHKPETHBIS
MEphbI, CIOCOOHBIE YMEHBIIUTh KOPPYNUMOHHBIE MPOSIBIEHUS B TOCYIapCTBE U
00111ecTBE, BBISIBUTh U HAaKa3aTh JIUII, 3aMEIIaHHBIX B KOPPYIILIUU.

HoctarouHo »>d@exTuBHON Mepoil sBisieTcss oO0si3aTeNnbHas e€XerogHas
OTYETHOCTh YNHOBHHUKOB (TOJDKHOCTHBIX JIMI] OPI'aHOB MCIOJHHUTEIBHOMN BIACTH H
JICTyTaToOB) O J0XOAax, 00 HMMYIIECTBE W 00s3aTeIbCTBAX HMYIIECTBCHHOTO
xapaktepa. CBeZIcHUs O J0XO7ax yKa3zaHHbBIX JIUI] (a TaK)Ke UX JETCH U CYIPYyroB)
HAXOJATCA B OTKPBITOM JOCTyIE B ceTH MHTEpHET, ocBemaroTcs B 0UITMaTbHBIX
CMU, npoBepstoTCsi KOHTPOJIbHBIMU U HAJ30PHBIMU OpraHaMH.

B umensax npoTUBOACHCTBUS KOpPPYMNIMU, YCTAHOBJIEHUS  MPABOBBIX U
OPTaHU3alUOHHBIX OCHOB OCYIIECTBJICHUSI KOHTPOJISA 32 COOTBETCTBUEM PACXOJIOB
JIVLI, 3aMEMAIUX IOCYAapPCTBEHHBIE JOJKHOCTH, JTOKHOCTH TOCYIapCTBEHHOM
TPaXITAHCKOW CITYOBI, paCX0JI0B HX CYNpPYTrH (Cympyra) ¥ HECOBEPIICHHOJICTHUX
nereid. OmnpeneneHrue KaTeropuy JHUL, B OTHOLIEHHH KOTOPBIX OCYIIECTBISETCS
KOHTPOJIb 33 pacxojaMu, MOPSAKA OCYLIECTBIICHHMS KOHTPOJIS 3a pacxojamMu U
MexaHu3Ma ooOpamieHuss B jgoxon Poccuiickoir denepanuu uMyIiecTBa, B
OTHOILIEHUU KOTOPOrO HE MPEACTABIEHO CBEACHUM, IOATBEPKIAOIMIMNX Er0
npuoOpeTeHUEe Ha 3aKOHHbIE J0XOJbl, ObL1 NpuHAT DenepanbHbIi 3aKOH OT
03.12.2012. No 230®3 «O KOHTpOJE 3a COOTBETCTBHEM PAaCXOJIOB JIHII,
3aMEeMIAIINX FOCY/IApCTBEHHBIE JOJKHOCTH, U UHBIX JIUI] KX JOXOJaM>.

®enepanbabiM 3ak0HOM OT 03.12.2012. Ne 231-D3 BHECEeHBI U3MECHECHHS B
OTZEJIbHBIE 3aKOHOAAaTeNbHbIe akThl Poccuiickon denepannu B CBA3U C IPUHATUEM
@enepanbHOro 3akoHa <« KOHTPOJE 3a COOTBETCTBHEM PAacCXOJIOB JIWII,
3aMeNIalolIUX TOCYJapCTBEHHBIE TOKHOCTH, U UHBIX JIUIl UX JOXOAaM».

W3meHeHus, HampaBJICHHBIE Ha pENICHUE KOHIENTYalbHBIX MpoOjeM B
obmactu OOpeOBI C KOppymniued, ObUTM BHECEHBI B YTOJOBHBIM KOJCKC
Poccuiickon denepaunun u Konekc Poccuiickoiu denepannun 00
aIMUHUCTPATUBHBIX MpaBoHapyIieHusx deaepanbHbIM 3akoHOM OT 4 mas 2011r.
Ne 97903 «) BHeceHMHM W3MEHEHMHI B YTOJOBHBIM Kojuekc Poccuiickon
Oeneparun 1 Komekc Poccuiickoit  ®denepanuu 00  aAMUHUCTPATUBHBIX
MIPABOHAPYIIEHUSAX B CBA3M C COBEPILICHCTBOBAHHEM T'OCYJAPCTBEHHOTO
yIOpaBJICHUS B 00JACTH NPOTUBOACHCTBUS KOPPYIILIUL.



Berynusmme B cuimy 17 mas 2011r. usmeHeHus, BHECEHHBIE B Y TOJOBHBIN
Konekc Poccuiickoit @enepanuu (manee — YK P®D), nmpenycmaTpuBaroT, uto 3a
KOMMEpYECKUN MOAKYM, Jady B3STKH, MOJTYYEHUE B3STKA U MOCPETHUYECTBO BO
B35ITOUHUYECTBE yCTaHaBiIuBawoTcs 1mTpadsl B paszmepe 10 100«kpatHol CymMMBbl
KOMMEPUYECKOI0 MOJIKYyIa WM B3sATKH, HO He O6osiee 500 MUIMOHOB pyOsieH, 4To
SBJIIETCSI OCHOBHBIM BHMJIOM CaHKIMM 32 MPECTYIUICHUS KOPPYHIIMOHHOU
HaIpaBJIECHHOCTH.

VYronouei  Konmekc Poccuiickonn @epepanuu  ITONOIHEH  HOPMOHM,
MIPETyCMaTPUBAIOINICH OTBETCTBEHHOCTh 332 MOCPEIHUYECTBO BO B3SITOUHUYECTBE
(crates 291.1 VK P®). PacmmpeHo cojaepkaHue MNpeaMeTa KOMMEPUYECKOTO
MOJKYIMa W B3ATKH 3a CUET «IIPEIOCTaBICHUS HWHBIX HMYIICCTBEHHBIX IIPaB».
Kpome toro, craten 204, 290, 29IVK P® nomnosHEeHb HOBBIMU OTATYAIONTAMU
oOcrosiTenscTBaMu, B Ooublieil mMepe nud@epeHupoBaHa OTBETCTBEHHOCTh B
3aBUCUMOCTH OT pa3Mepa B3SITKHU.

CymMa  B34TKM, KaKk  MpaBWioO, MPONOPIUMOHAIbHA  3HAYUMOCTH
UCIIOJIb3YEMbIX TTOJIHOMOUUNA U XapaKTEPy TPUHUMAEMOTO PEIICHHUS.

N3menenuss B npumeuannu K cratbe 291 YK P® pacmmpunu nepedyeHb
00CTOSITENBCTB, TPEOYIOMMX OCBOOOXKACHMSI B3SATKOJATENEH OT YroJIOBHOU
OTBETCTBEHHOCTH. JIMII0O MOXKET OBITh OCBOOOXAEHO OT OTBETCTBEHHOCTH, <«€CIIU
OHO AaKTHBHO  CHOCOOCTBOBAJIO  pacKpbiTHIO ©  (WIM)  PaccieIOBaHHUIO

MPECTYIIICHUS.
Beenena wHoBas craths  291.1 VYK P®  «locpemHuyecTtBO  BO
B3SITOYHHUYECTBEY. I[Tomumo HEMOCPEICTBEHHON nepenadn B3SITKH

IOCPETHUYECTBO MOXKET NPEJICTABIATh CO00Ml CHOCOOCTBOBAHHUE JIOCTHUIKEHUIO
COTJIAIICHUS MEXIy B3ATKOAareneM u (M) B3ATKOMONyYareneM Jmbo B
pealin3alyy TaKoTO COTJIAIICHHUS.

B wactu 5 crateu 291.1 YK P® ycranoBineHa OTBETCTBEHHOCTh 3a
oOelllaHe WIM TPEeMJIOKEHHE IMOCPEIHUYECTBA BO B3ATOYHMYeCTBE. CaHKIMH,
peayCMOTPEHHBIE YacTsiMu niepBoi U misaTor cratbu 291.1 YK P®, nokassiBaror,
4yTO OOCIIAHWE B3SITKUW WIM MNPEAJIOKEHUE MOCPEAHUYECTBA BO B3 TOUHUYECTBE
3aKOHOJIaTEILCTBOM  NPHU3HAIOTCS OoJiee OMacHbIMM, HEXEIU COOCTBEHHO
MOCPETHUYECTBO.

Jlist noBbiieHus: 3((PEKTUBHOCTH AAMUHUCTPATUBHON OTBETCTBEHHOCTH,
NPUMEHSIEMON B OTHOIIECHUHU IOPUIMYECKHUX JIUI] 32 MPUYACTHOCTh K KOPPYIIIHH,
BHeceHbl u3MeHeHns B Kopekc Poccuiickoit @denepanuu 00 agMUHUCTPATUBHBIX
npaBoHapymeHusx (naiee — KoAlIl PD).

Taxk, B wactHocTH, DenepanpapiM 3akoHOM Ne 97-D3 BBenena ctaths 19.28
KoAIl P®, ycranaBnuBaronias aJAMUHHACTPATUBHYK0 OTBETCTBEHHOCTb 34
HE3aKOHHYIO Mepeiavy, NpeioKeHne Wik oOellaHne OT UMEHHU WM B MHTEpecax
IOPUIUMYECKOTO  JMI[a  JOJDKHOCTHOMY  JIMILY,  JIMILy,  BBINOJHSIOIIEMY
yhnpaBieHueckue (yHKIMM B KOMMEpPYECKOM WM HWHOM  OpraHu3alluH.
MHOCTPAHHOMY JOJDKHOCTHOMY JIMIY JUOO JOHKHOCTHOMY JHIYy MyOJIMYHON
MEXIYHApOJHOM OpraHU3allMM JIEHEr, IIeHHBbIX OyMar, HHOTO0 MMYIIECTBA,
OKa3aHWe €My YCIyr  HMMYIIECTBEHHOrO  XapakTepa, [MpeAoCTaBIICHUE
MMYIIIECTBEHHBIX MPaB 332 COBEPUICHUE B MHTEPECAX JAHHOTO IOPUIUYECKOIO JIUIIA



JOJKHOCTHBIM JIMIIOM, JIMIIOM, BBIMOJHSIONIMM YIpPaBI€HYECKHE (PYHKIHHU B
KOMMEpPYECKOM WJIM WHOM OpraHu3alyy, WHOCTPAHHBIM JOJHDKHOCTHBIM JIMIIOM
100 JOJKHOCTHBIM JIMIIOM ITyOJIMYHON MEXIYHAPOJIHON OpraHu3aluu JeiHCTBUA
(Oe3meiicTBUs), CBSI3aHHOTO C 3aHMMAGMbIM MMM CIIY>KCOHBIM IOJIOKECHHEM.

[loBenenue, KOTOpOE MOXET BOCIPUHUMATHCS OKPYXKAIOUUMU  Kak
oOelllaHre Jauyd B3STKU WM TPEUIOKEHUE Jaud B3STKA JHOO0 Kak corjiacue
NPUHATH B3ATKY WM KakK Npock0a 0O Jade B3SITKU, SBISIETCS HEMPUEMJIEMBIM JJIs
rOCyJapCTBEHHOIO  TIPAXKJAHCKOIO  CIY)KAlllero,  IOCKOJIbKY  3aCTaBJIsET
YCOMHHUTBCS B €ro OOBEKTHUBHOCTH M JIOOPOCOBECTHOCTH, HAHOCHUT yIIepO
penyTalnuy CUCTEMbI TOCYAAPCTBEHHOTO YIIPABJIEHUS B LIEJIOM.

Jis  mpeaynpexxaeHus MOAOOHBIX HETaTUBHBIX TOCJEICTBUN JUIaM,
3aMeUIAlONINM TOCYIapCTBEHHbIE JIOJDKHOCTU bBpsiHCKOM 007acTH, TOJKHOCTH
rOCyIapCTBEHHOM CiTykO0bI bpsiHCKOM 0051aCTH ClieAyeT yaensITh BHUMAHUE MaHEPE
CBOEro OOIIEHHS C KOJUIeTaMH, MPEACTABUTEISIMU OpraHU3alMi, HWHBIMU
rpakJjaHaMd M, B YAaCTHOCTH BO3JEP>KUBATHCS OT MOBEACHHS, KOTOPOE MOMKET
BOCIIPUHUMATBLCS OKPYXKAIOIIMMHU KaK OO€IllaHue WU MPEJIOKEHUE Jaul B3SITKU
100 KaK corjacue NPUHSTH B3SITKY WM KaK IPOCh0a O Jlaye B3SITKU.

B coorBerctBUM ¢ @DenepanbHbiM 3akoHOM oOT 25 mekabps 2008 r.
No 27303 «O npoTUBOJICUCTBUN KOPPYIILMU» OAHUM M3 OCHOBHBIX IPUHIIUIIOB
NPOTUBOJEUCTBUSI KOPPYMIMK  OIpEAeieHa MPUOPUTETHOCTH Mep 10 €€
npouIaKTHKE.

Bo wu30exaHne KOPpYNIIMOHHBIX SIBJICHHA B CHCTEME TOCYIapCTBEHHOU
rpaKAaHCKOU ciy>k0bl bpstHCcKOI 00acTu He0OX0IMMO TBEPO 3HATH CBOM IpaBa,
YMETh 3allUIIAaTh WX, MMETh TBEPAYID MOPAJbHYI MO3ULHUIO, OTPULIAIOIILYIO
UCIIOJIb30BAaHUE KOPPYNLIHMOHHBIX METOJOB B YacTHOW, OOLIECTBEHHON U
npodecCHOHATEHOM KU3HHU.

Koppynuust He nosiBiisieTcst B 0011ecTBe B 0JiHOYache. CYIIHOCTh KOPPYIIUU
IOPOSIBJISIETCS. B TE€X COUMAJIBHBIX SIBJIEHUAX, C KOTOPBIMH OHa TIIyOOKO
B3auMoOcBs3aHa. K MX 4uCiy OTHOCATCS HPABCTBEHHOE pa3jioKeHHE OOIeCTBa,
MPaBOBOM HUTMJIM3M M HEJOCTATOYHAs MpaBOBasi TPaMOTHOCTh I'pak]aH, ciadas
rpaKIaHCKasl MO3MIMS TpaxaaH, ciabas peanu3als KOHCTUTYLIMOHHBIX MpaB U
CBOOOJ] TpaX/1aH U MHOTO€ JIPYToe€.

Bot HeKkoTOpbIe OCIECTBUSI KOPPYIILIMH:

- HeaPPEeKTUBHOE W HECMPaBEIJIMBOE pPACHpPEICICHUEe M PACXO0JI0OBaHHUE
MaTepuaIbHBIX U HEMaTepUaIbHbIX OJar;

- cHWkeHHe dB(PPEKTUBHOCTH  JEATEIBHOCTH TOCYHAPCTBEHHBIX U
MYHHUIIUIIAJIbHBIX OPTaHOB,;

- 3aMEJICHHE TEMIIOB SKOHOMUYECKOT'0 POCTa,;

- CHIJKEHUE YPOBHSI IOBEPUS K BJIACTH;

U IpyTOe.

BaxxHO SICHO NMOHMMATh CYTh 3TOTO SBJICHHMS U yYMETh OTJIMYATh €ro OT
Ipyrux npaBoHapyuieHuil. Koppymuus MoxeT 3aTparuBath BCe Haille OOIIECTBO B
1EJIOM, €€ TIPOSBJIICHUSI MOTYT OBITh pa3IMYHbIe © MHOTOOOPA3HBI.

OnpeneneHue MOHATUS «KOPPYIUUs» puBeAeHO B DeepaabHOM 3aKOHE OT
25.12.2008. Ne 27303 «O npoTUBOJACHCTBUN KOPPYIIITUU.



Koppynyueti cuumaemcs 3n0ynompebnenue CayHceOHbiM HON0NHCEHUEM,
oaua  63AmMKU, NOAyYeHue  G3AMKU,  310ynompebleHue  NOIHOMOYUIMU,
KOMMep4eCKUuti noOKyn, 1ub0 uHoe He3aKOHHOe UCHONb308aHUe DU3ULeCKUM TUYOM
€80€20 00JIHCHOCMHO20 NOJIOHCEHUAMU BONPEKU 3AKOHHbIM UHmMepecam obuecmaa
u eocyoapcmea 6 yensax NoJNyYeHUus 6vleo0bl 8 8ude OeHe2, YeHHOCHmeU, UHO20
UMywecmea Uil Yciye UMyueCmeeHHo20 XapaKkmepa, UHbIX UMYUWeCmMBeHHbIX NPAe
07151 cebsl unu Ol mpemvux auy 10 He3aKOHHOe NPedoCcmasienie Mmakoll 8b1200bl
VKA3GHHOMY Yy OpyeuMu QuauyecKumMu JIuyamu, a maxdice cosepuletue
VKA3AHHBIX OESIHULL OM UMEHU UL 8 UHMepecax 10puoudecKux auy.

Ecnu 4denoBexk mpuHUMAET y4yacTHE€ B HE3aKOHHOM HCIOJIb30BAHUHU CBOETO
WIN YhEro-Tu00 JTODKHOCTHOTO TOJIOKEHUS C TICNIBI0 MOTYYeHUs MaTepHATbHON
WJIM HEMATEPUAIbHOM BBIXOJbl — OH CTAHOBUTHCSI YACTh KOPPYMNIITMOHHON CUCTEMBL.

Koppynmus — 310 B mepByro ouepenb cuctema, u, ecnd, Bbl korma-mmbo
JaBaliyd WK Opalid B3SITKY, MPEBBIIATM CBOM IMOJHOMOYMS paaud COOCTBEHHOMU
BBITOIBI — BBl TOXE€ 4YacTh 3TOM CHUCTEMBI M MEPCOHAIBHO OTBETCTBEHHBI 3a
pPa3BUTHE €€ MPECTYIMHON IEATENBHOCTH.

Y4yacTHUKN KOPPYHILUHU.

B KoppynuuMOHHOM TIpollecCE€ BCerga YYacTBYKOT JIBE  CTOPOHBI:
B3STKOJIATEIIb U B3SITKOIIOIYYaTEb.

B3arkogaTens — 3TO, BO MHOTMX ClIy4asiX, IEPBOMCTOYHHMK KOPPYIILIUH.
Ecnmu 661 He OBUTO TEX, KTO JKEJaeT MOJYYHTh ONpeeieHHbIC MpedepeHIn in
O5ara myTeMm Jadd B3STKH, BPSI JIM TOSBUIUCH OBbI T€, KTO ATH B3SITKUA MPUHUMAET.
3nech pabOTalOT 3aKOHBI 3KOHOMUYECKOM TEOPHM: NPH HAIWYUU YCTOWYMBOIO
crpoca hopmMupyercs npeayioKeHue.

B3sarkonmarenem SIBJIIETCS YeJIOBEK, KOTOPBIU IIPENOCTABISAET
B3STKOIMOJIYYaTeNII0 HEKYI0 BBITOJYy B OOMEH HAa BO3MOXHOCTH IOJIB30BATHCS
MOJIHOMOYMSIMU HTOTO JIMIIA B CBOMX IeisiX. Bwiromol Moryt ObITH JE€HBIH,
MaTepHualbHble LIEHHOCTH, YCIyTH, JbroThl U mpouee. [Ipu 3ToM 00s3aTesIbHBIM
YCIOBUSIM SIBJISICTCS HAJIMYMAE Yy B3STKOIOJIYYaTeNlsl pacCIOPSAUTEIbHBIX WIH
aJIMUHUCTPATUBHBIX (QYHKIIUA.

B3sTkononyyaTeneM MOXET ObITh JOJKHOCTHOE JIMIIO, TOCYIapCTBEHHbIN
IPOKIAHCKUM CIYXKaIMK W MYHUIUNAIBHBIA ciayxamuii bpstHckoit obnactw,
KOTOPBIA <«IpOJIA€T» CBOM IOJHOMOYHMS 3aWMHTEPECOBaHHbIM JulaM. OT HeEro
MOTYT OBITh OKHJIATh WCIIOJHEHUS, a TAKKE HEUCIIOJHCHHS €ro O0sS3aHHOCTEH,
nepepaun uHbopManuu U T.O. [Ipy 3TOM OH MOXET BBIMOIHATH TPEOOBAHUS
CaMOCTOSITENIbHO JINOO CIOCOOCTBOBATh BBIMOJHEHUIO TPeOOBaHUS APYTUMHU
JUIIaMH, UCTI0JIb3YS CBOE MOJIOKEHUE, BIUSHHUE U BIACTb.

[IprunHBI KOpPYNILUK.

CymecTByeT psal 00bEKTUBHBIX IPUYHH CYIIECTBOBAHUS KOPPYIIIIHH.

K npuuriHaM KOppyHnIMOHHOTO MOBEIEHUS MOKHO OTHECTH:

- TOJIEPAHTHOCTh HACEJICHUS K MPOSBICHUSIM KOPPYMIUH;

- cmaboe MpaBOCO3HAHUE TPAXKIaH;

- OTCYTCTBHE OMNAaceHUs MOTEepATh MOJy4YeHHOE Oyiaro B OyaylleMm Mpu
MIPOBEPKE OCHOBAHMUSI €70 MPUOOPETEHHUS;



- HAIW4YWEe y JOJDKHOCTHOTO JIMIIA BhIOOpa BapuaHTa TMOBEACHHMS, KOT/Ia OH
MOXET PEUIUTh IOCTABJICHHBIM MEPE] HUM BOIPOC KAaK MOJOXKHUTENBHO, TAK U
OTPUIIATENBHO;

- TICUXOJIOTMYECKAs HEYBEPEHHOCTh TpaXKJaHWHA NPU pPa3roBOpe ¢
JOJ>KHOCTHBIM JIULIOM;

- HE3HAaHHE TPAXKIAHMHOM CBOUX IpaB, a TakXKe MpaB U O0sA3aHHOCTEU
YMHOBHUKAa WJIM  JIMIA, BBINOJHSAIOIIETO  YIpaBleHYeCKHe (PYHKIUU B
KOMMEPUYECKOW WK HHOM OpraHU3alH;

- OTCYTCTBHE JIOJDKHOCTHOTO KOHTPOJISI CO CTOPOHBI PYKOBOJCTBA 3a
MOBEJICHUEM JOJKHOCTHOTIO JIMIIA.

@opMBbI KOPPYILHHU.

350ynoTpedIeHne MOTHOMOYHSIMU.

3noynoTpedieHne — 9STO UCIHOJIb30BAaHUE KOPPYIIIMOHEPOM  CBOETO
CITy€OHOT0 TIOJIO)KEHHUSI BOIIPEKM MHTEpecaM opraHa rocyAapCTBEHHOW BIIACTH,
aM00 SIBHO BBIXONAIIME 32 MpeNeibl €ro MOJTHOMOYHM, €ClIM Takue IeHCTBUA
(Oe3neiicTBHE)  CcOBepIIEHBI WM M3 KOPBICTHOW  WJIM  WHOM  JIMYHOM
3aMHTEPECOBAHHOCTH M BJIEKYT CYIIECTBEHHOE HAapYLIECHHE MPAB M 3aKOHHBIX
MHTEPECOB OOIIECTBA.

JIOJIKHOCTHOE JIMIIO, UITU JIUIIO, BBITIOJIHSIONIEE YIIpaBieHYecKrue (PyHKIIMU B
OpraHe roCyJapCTBEHHOW BJIACTH B TAKMX CIIy4asX JEUCTBYET B NpPEAENIaX CBOUX
MOJITHOMOYHMA TI0 (OPMAIBHBIM OCHOBAaHHUSM JMOO BBIXOJUT 3a MPEIEIb
MMEIOUIMXCSL Y HEro MOJHOMOYMM. DTO 4acTO MPOUCXOJUT BOIPEKH HHTEpEcam
OpraHa rocy1apCTBEHHOM BIIACTH.

Kommepuecknii moakym.

CX0XUM MO CBOUM MPHU3HAKAM C COCTABOM TAKUX MPECTYIUICHUH, KaK Jada
B3SITKM U MOJIyYEHUE B3SITKH, SIBJSETCS KOMMEPYECKHUI MOJIKYN, KOTOPBIA TakkKe
BKJIFOUEH B MOHATUE «KOPPYIILIUS».

Paznuumue 3THX NpecTyIUICHU 3aKIIF0YAETCs B TOM, UTO IPU KOMMEPUYECKOM
MOAKYIlE TMOJy4eHUE MaTepUalbHBIX ILEHHOCTEH, a pPAaBHO HE3aKOHHOE
MOJIb30BAHUE YCIYTaMU UMYIIECTBEHHOIO XapaKTepa 3a COBEPIICHUE JIEUCTBUUN
(Oe3neiicTBHUs) B MHTEpECaX AArOIIEro (OKa3bIBAIOIICTO), OCYIICCTBISICTCS JUIIOM,
BBITIOJIHSAIOIINM YIIpaBieH4YecKre (DYHKIIMK B OpraHax rocyAapCTBEHHON BIIACTH.

Tak ke, Kak ¥ 32 B3ITOYHUYECTBO, 32 KOMMEPUECKUN NMOAKYN YTOJIOBHBIM
Kojgekcom P® mpemycmaTpuBaeTcs YroJOBHas OTBETCTBEHHOCTH (BIUIOTH JO
JUIIEeHUsI CBOOOABI HA CPOK 0 5 JeT) Kak JIMIa IMOAKYITaeMOro, TaK W JIMIIA
MOJKYMAOIIETO.

OnHako, B OTJIMYME OT BSITKM, YTOJOBHOM OTBETCTBEHHOCTH MOIJICKHUT
TOJBKO TOT KOMMEPUYECKUN MOAKYI, KOTOPBIN COBEPILIEH IO IOTOBOPEHHOCTH, BHE
3aBUCHUMOCTH OT TOT'0, KOTJja ObLJIa OCYIIIECTBJIEHA Mlepeaya NoAKyma.

Bzsatka.

OCHOBHBIM KOPPYNIIMOHHBIM JACSIHUEM ABJISCTCS B3ATKA.

B3sitka — 3TO HE TOJBKO JEHBIM, HO W JpPyrH€ MaTEepUAIbHBIE W
HEMaTEepUAJIbHbIE 1IEHHOCTU. YCIYTH, JIbrOTHl, COLUHUAIBHBIE BBITOJABI — TaK

Ha3bIBa€MbIH ((6J'IaT>), - HOJIYYCHHBIC 3a OCYHICCTBIICHUC WM HCOCYHICCTBIICHUC
JOJIDKHOCTHBIM JIMIIOM CBOHX HOHHOMOqHﬁ, TAaKXK€ OTHOCATCA K B3ATKAM.



B3arkon npusHaercd mepenada M MOJy4eHUE MATEPUAIbHBIX LIEHHOCTEH,
KaKk 3a o00llee MOKPOBUTEIbCTBO, TaK M 3a TMOIYCTUTEILCTBO MO ciyxoe. K
00111eMy TOKPOBHUTENBCTBY MO CIIy’)kO0€ MOTryT OBITh OTHECEHbI, B YAaCTHOCTH,
JEUCTBUS, CBSA3AHHBIE C HE3ACIYKCHHBIM IIOOUIPEHUEM, BHEOYEPEIHBIM
HEOOOCHOBAHHBIM TOBBIIIEHUEM B JIOJKHOCTH, COBEPIICHUEM JPYTUX JNEHCTBUM,
HE BBI3BIBAEMBIX HEOOXO0IMMOCTHI0. K momycTuTensCcTBY Mo ciiyk0e cheayer
OTHOCHUTh, Hal[pUMEpP, HENPUHATUE AOJDKHOCTHBIM JULOM MEp 32 YIYUIEHUS WIIN
HapYIIEHUS B CIYXKEOHOW AESITEIILHOCTH B3SATKOJATENS WM MPEICTABIIEMbBIX UM
JML, HETOOPOCOBECTHOE PEArMpPOBAHKUE HA €0 HEPABOMEPHBIE JEHCTBHUSI.

B3darka n nogapox.

BaxHoe pa3bsiCHEHME: CYIIECTBYET OTIMYME B3ATKA-BO3HATPAXKICHUA OT
nojapka. Ecnu y Bac ectb 3HaKOMBINM — JOJKHOCTHOE JIMIO, U BBl XOTHUTE caenaTh
€My NOAapoK, TO Bbl IOMKHBI 3HATH, 4YTO CIyXAallEeMy OpraHa BJIAacTH U
YIPABJICHUS B CBSA3M C UCIIOJIHEHUEM UM JIOHKHOCTHBIX 00S3aHHOCTEH 3arpernieHo
MOJIy4aTh BO3HArpaXJeHUE OT (PU3MYECKUX U IOPUAMYECKHX JMI[ TOJapKH,
JIEHEHBIE BBITUIATHI, CCY/Ibl, JTOOBIE YCIYTH UMYILIECTBEHHOTO XapaKTepa, OIjiaTy
pa3BICYEHUN, OTAbIXA, TPAHCHOPTHBIX pacxogoB W T.A. llomapku, moisydeHHbIE
CIyXallUMU B CBSI3U C MPOTOKOJBHBIMA MEPONPUITHSIMHU, CO CIIy>KEOHBIMU
KOMaHJUPOBKaMU M JPYTUMU O(QUIHUAIBLHBIMU MEPONPUATUAMH, TMPU3HAIOTCA
dbenepanbHOl COOCTBEHHOCTBIO WJIM COOCTBEHHOCTBHIO CyOBbekTa PD M MOIKHBI
MEPEIABaThC TPAKIAAHCKUM CIYKAIIMM IO aKTy B IOCYAapCTBEHHBIA OpPraH, B
KOTOPOM OH CIy’)XHUT. TeM He MeHee, ctatbed 575 ['paxknanckoro kojekca PD
MO3BOJICHO TMPENOJHOCUTh TOCYJAAPCTBEHHBIM M MYHHUIMIAIBHBIM CIIYXallUM
MOJApPKH CTOMMOCTBIO HE BBIIIE TPEX ThICAY PYyOJICH.

Heobxoammo oOpaTuTh BHHMaHHE HA TO, YTO YTOJIOBHBIM KOJeKCOM P®
MpeayCcMaTPUBAETCS YTOJIOBHAS OTBETCTBEHHOCTh BILIOThH JI0 JHMINEHHUS CBOOOBI
Ha CPOK /10 8 J1eT Kak 3a MOoJy4YeHUe B3STKH, TaK U 3a 1a4y B3ATKHU.

To ecTp, mepen 3aKOHOM OTBEYAET HE TOJIBKO JIMIO, KOTOPOE MOJIy4aeT
B3STKY, HO W TO JIMLO, KOTOPOE€ B3SITKY [a€T, WIM OT YbEro HMMEHU B3STKa
NepeNacTCs B3SITKOIOIYYaTEO.

B ciywyae ecnum B3sATKa nepefaeTcs 4epe3 MOCPEIHHUKA, TO OH TaKKe
MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH 32 OCOOHMYECTBO B J1aye B3SITKHU.

[ToHATHE B3ATOYHHYECTBA OXBATHIBAET JABA BU/A MPECTYIUICHUI: MOTyYEHUE
B3iITKU (cTaThs 290 YK P®) u maua B3stku (craths 291 YK P®). biusku k HUM
TaKHWe YTOJIOBHO HaKazyeMble JesHUs, Kak komMmepdeckuit moakyn (crates 204 YK
P®) u npoBokanus B3aTKH J100 KoMMepUeckoro noakyma (cratesi 304YK PD).

CoctaB npecTyIuicHus (B3I TOYHHUECTBO) OYJET MMETh MECTO HE3aBHUCHUMO
OT TOro, KOrja Oblla MOpHUHSATA B3SITKA — JO WM T[OCIE BBIIOJIHEHUS
COOTBETCTBYIOIIMX JCWUCTBUM, a TAaKXKE HE3aBUCUMO OT TOrO, HMENach JIiH
MPEABAPUTEIIbHAS JOTOBOPEHHOCTh MEXKY B3SITKOJATENIEM U B3ATKOIOIYYaTEIEM.

Jlaua B3aTKHM (Hepeaaya JODKHOCTHOMY JIMILY JIMYHO WIIH Yepe3 MOCPEHNKA
MaTepHAIbHBIX IICHHOCTEH) — 3TO MPECTYIUICHUE, HANPABJICHHOE HA CKJIOHCHHE
JOJDKHOCTHOTO JIMIIA K COBEPIICHHIO 3aKOHHBIX WM 33aBEJOMO HE3aKOHHBIX
neiictBuil (0e31eHCTBHSI) B MOJB3Y JAIOIIETO: JJIsl TOJIYYCHUS UM MPEHMYINECTB,



3a 001Iee TOKPOBUTEIHCTBO MJIH 3a MOIMYCTUTEIHCTBO MO Ciryx0e (ctatbs 291 YK
PD).

Jlaua B3SITKM MOXKET OCYIICCTBISATHCS C IOMOIIBI0  TMOCPEIHHKA.
[TocpeqHruecTBOM BO B3ATOYHHYECTBE MPHU3HACTCS COBEPIICHHE ICHCTBHIA,
HaNpaBIICHHBIX Ha IMepelady B3ATKH. HEMOCPEACTBEHHAs TIiepefada IMpeaMeTra
B3SITKH, CO3J]aHUE YCIIOBUH NIl Takod meperadn. OTBETCTBEHHOCTh MOCPEIHUKA
BO B3STOYHWYECTBE HACTYIAET HE3aBUCHUMO OT TOTO, MOJYYWJI JIU MOCPEIHUK 32
9TO BO3HATPAXJICHUE OT B3ATKOAATENS (B3ATKOMOIYYaTelIsT) WIIA HE TIOTYIHIL.

Ecnu B3sTKa nepegaeTcs NOKHOCTHOMY JIMILY Yepe3 MOCPEIHUKA, TO TaKOM
MOCPETHUK TOJJIC)KUT OTBETCTBEHHOCTH 32 MOCOOHUYECTBO B J1aUe B3SITKU.

HeoOxonquMo NOMHUTH, YTO JHUIO, JAaBIIEE B3SITKY, OCBOOOXKIAETCS OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CITH:

a) BBIMOTATEJIbCTBO B3STKH CO CTOPOHBI JIOJPKHOCTHOTO JIUTIA,

0) ecau MO JOOPOBOJBHO COOOINMIIO OpraHy, HWMCHOIIEMY TPaBO
BO30YyIUTH YTOJOBHOE JIEJIO, O J1a4ye B3STKH.

HeoOxomuMo 3HaTh, YTO MOJIyYeHHMEe B3AATKH — OJHO U3 CaMbIX
OOIIIECTBEHHO OMACHBIX JOJDKHOCTHBIX TPECTYIJICHUH, OCOOEHHO €eCIH OHO
COBEPIICHO B KPYITHOM pa3Mepe rPpyIIIoi JHI] 0 MPEIBaAPUTEILHOMY CTOBOPY WIIH
OpPTaHW30BAaHHOM TPYIIION C BHIMOTATEIHCTBOM B3SITKH.

[TompITKa MOMYYUTH Oyiara, MPEUMYIIECTBA, W30€KaTh HEMPUATHOCTEH IMPH
MOMOIIIA B3ATKH HMEET CBOM IIOCJEICTBHS - YTOJIOBHOE TpECIeOBaHUE U
HaKa3aHUe.

Heob6xogumo o00OpaTuTh BHHMaHHE€ Ha TO, YTO B COOTBETCTBHH C
JCHCTBYIOIINM 3aKOHOATEILCTBOM TpeaMeToM B3stounndectBa (crateu 290, 291
u 291.1 VK P®) u xommepueckoro noakyma (cratbs 204 YK P®), Hapsaay c
JIeHbraMu, IIEHHBIMA OyMaraMu, WHBIM HMYIIECTBOM, MOTYT OBITh HE3aKOHHBIC
OKa3aHWe yCIyT UMYIIECTBEHHOTO XapaKTepa U MPel0CTaBICHNE UMYIIEeCTBEHHBIX
pasB.

[Ton HE3aKOHHBIM OKa3aHHEM YCIYT HMYIIECTBEHHOTO XapakTepa cyaam
ClieyeT TIOHMMAaTh TMPEAOCTABJICHHUE JODKHOCTHOMY JIMIy B KaueCTBE B3SATKU
JFOOBIX HWMYIIECTBEHHBIX BBITOJ, B TOM 4YHCJIE€ OCBOOOXKIEHHE €ro OoT
UMYIIECTBEHHBIX ~ 00s3aTelbCTB  (HAaIpUMep, NPEJOCTaBICHUE KpEAuTa ¢
3aHIDKEHHOW TPOIIGHTHOW CTaBKOW 3a IMOJBh30BaHHE WM, OECIUIaTHBIE JTUOO O
3aHIDKCHHOW CTOMMOCTH TIPEJOCTaBIICHUE TYPUCTHUYECKUX TIYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO JIaud, Teperada WMYIIECTBa, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO HCIIOJIb30BAaHUS, MPOIIECHUE 0JIra WA
UCIIOJTHEHHUE 0053aTeIIbCTB MepPeT APYTHUMH JTHIIAMH).

NmyimecTBeHHbIE IpaBa BKJIOYAIOT B CBOM COCTaB KAk IIpaBO Ha
UMYIIECTBO, B TOM YHWCJIE TPaBO TpPeOOBaHUS KPEAUTOpa, TaK M HMHBIC IPaBa,
UMEIONNE JCHE)KHOE BBIpAXEHHE, HANMpUMEp UCKIIOYUTEIFHOE TIPaBO Ha
PE3yNIbTaThl HHTEIUICKTYATBHON JEATEIBHOCTH M MPUPaBHEHHBIE K HAM CpEICTBA
uaauBuayanm3anuu - (cratest 1225 'K P®). IlomyueHue B3sSTKH B BHUJC
HE3aKOHHOTO TPEJOCTABICHUS TOJDKHOCTHOMY JIMI[y WMYIIECTBCHHBIX TIpaB
Ipe/oiaraeT BOSHUKHOBEHUE y JIUIA IOPUINYECKH 3aKPEIUICHHON BO3MOKHOCTH
BCTYNMUTh BO BIAJCHHE WM PACIOPSIUTHCS UYy)KUM HMYIIECTBOM KaK CBOUM



coOCTBeHHBIM, TpeOOBaTh OT JOJDKHWKA HWCIIOJTHEHUS B  €r0  TOJb3Y
UMYIIECTBEHHBIX 0053aTEIBCTB H JIP.

[lepenanHoe B KadyecTBE B3SITKH WM TMpeIMeTa KOMMEPYECKOro MOIKyIa
UMYIIECTBO,  OKa3aHHBIE  yCIyTM  HMYIIECTBEHHOTO  Xapakrepa  WIH
NPEIOCTaBIIEHHBIE UMYIIIECTBEHHBIC TIPaBa JOJKHBI TOTYYUTh JEHEKHYIO OIICHKY
Ha OCHOBAHHWM TPEACTABICHHBIX CTOPOHAMH JO0Ka3aTeNbCTB, B TOM YHCIE TpU
HEOOXOJMMOCTH C YIETOM 3aKIIFOUEHUS IKCTIepTa.

HeszakonHoe BO3HarpaxacHue.

[IoMrMO TOHATHS B3SATKA B JEUCTBYIOIIEM POCCUMCKOM 3aKOHOAATENIBLCTBE
WCIIOJIB3YETCSI TAKOE TMOHATHE KAaK <«HE3aKOHHOE BO3HATPAXKIEHUE OT HWMEHU
opuaudeckoro auma». B coorBercTtBum co cratberr 19.28 KoAIl P® mon
HE3aKOHHBIM BO3HATPAXKIACHUEM OT HMMEHU IOPUIUYECKOTO JIMIA TTOHUMAIOTCS
HE3aKOHHBIC TIepeaada, MPeaIoKeHne Wi o0elaHue OT UMEHH WUJTM B MHTEpecax
IOPUIMYECKOTO JHUIa JOHDKHOCTHOMY JIMITYy JIEHEer, IIeHHBIX Oymar, HWHOTO
UMYIIECTBA, OKa3aHHE €My YCIYT MMYIIECTBEHHOTO XapakTepa, MPeA0CTaBICHHE
UMYIIECTBEHHBIX MIPaB 32 COBEPIICHNE B MHTEPECAX JaHHOTO IOPUINYECKOTO JIHUIA
JIOJDKHOCTHBIM JTMIIOM, AeicTBUs (Oe3/eiicTBIE), CBA3aHHOTO C 3aHMMAEeMbIM UMHU
CITy>k€OHBIM TTOJI0XKEHHUEM.

3a coBepIleHHe MOJOOHBIX NEHCTBUI K IOPUINYCCKOMY JIUILy TPUMEHSIOTCS
MEphl aIMAHUCTPATUBHON OTBETCTBEHHOCTH BIUIOTH N0 mTpada B pasmepe A0
CTOKpPaTHOM CYMMBI JCHEKHBIX CPEICTB, CTOMMOCTH IIEHHBIX Oymar, HWHOTO
UMYIIECTBA, YCIYT WMYIIECTBEHHOTO XapaKTepa, WHBIX HWMYIIECCTBEHHBIX IPaB,
HE3aKOHHO TMepeAaHHbIX WM OKa3aHHBIX TUOO0 0OCIIaHHBIX WIN MPEII0KEHHBIX OT
UMEHU IOPUIUIECKOTO JIHTIA.

[ToxymieHne Ha MOTyYEHUE B3STKH.

B cnydae ecnu [ODKHOCTHOE JIMIIO WM JIMIO, OCYILIECTBIISIONIEE
ymnpaBieH4Yeckrue (GYHKIMM B OpraHax TOCYJAapCTBEHHOW BIIACTH OTKAa3ajJoCh
NPUHATh B3ATKY WM TPEIMET KOMMEPUYECKOro TMOJAKYIa, JIeHCTBUS JIHIIA,
HETIOCPEICTBEHHO HAINPABJICHHBIE HA WX Tepenady, MoJIekaT KBATH(PUKAIIUN KaK
MOKYIIEHUE Ha MPECTYIUICHHE, MTpeycMOoTpeHHoe ctathbeit 291 unm cratheit 291.1
VK P®, yacterio 1 nium yacteio 2 ctateu 204 YK PO.

Ecim  ycrnoBieHHas  mepedada  IEHHOCTEH  HE  COCTOsUIach IO
00CTOSITENILCTBAM, HE 3aBUCSIIMM OT BOJHM JIMI[, JEHCTBUS KOTOPBIX OBLIH
HEIMOCPE/ICTBEHHO HAMpaBJIEHbl HAa WX TMepefady Wiu TMOJIy4YeHHUE, COJCSHHOE
clenyeT KBanu(UIMpOBaTh KaK MOKYIIEHHWE Ha Jady 0O MOTydeHre B3STKH, Ha
MOCPETHUYECTBO BO B3ITOYHHUYECTBE MM KOMMEPUYECKUN MTOAKYTI.

VYyacTue poACTBEHHUKOB B MOJYYCHUU B3STKH.

Ecnu umyiecTBeHHBIC BBITOIBI B BUJE JCHET, HHBIX IEHHOCTEH, OKa3aHUS
MaTepUATBHBIX YCIYT MPEIOCTABICHBI POJHBIM U OJIM3KUM JOJKHOCTHOTO JIUIA C
ero corjacus auUOO eciaM OH HE BO3pa)kaJl MPOTHB ATOTO U HKCIIOJIB30BaJl CBOM
CITy’)KeOHBIC TTOJITHOMOYUS B TIOJIB3Y B3SATKOJATEINS, JEHUCTBHSI TOJDKHOCTHOTO JIAIIA
clielyeT KBau(UIIMPOBATh KaK MOJTYYCHHUE B3STKU.

BrIiMoraTenbcTBO B3SITKH.

[Tox BeiMoratenbcTBOM B3ATKH (MyHKT "0" wactu 5 cratbu 290 YK P®) nu
npeaMera KomMmepdeckoro mojakymna (myHkt "0" wactu 4 crateu 204 YK P®D)



ClelyeT TOHMMAaTh HE TOJIbKO TpeOOBaHME MAOHDKHOCTHOIO JIMIIA WIM JIMIIA,
BBITIOJHSIONICTO  yMpaBieHUYECKHEe (QYHKIMH B KOMMEPUYECKOW WM WHOMU
OpraHM3aly, JaTh B3SATKY JHOO TMepeaaTh HE3aKOHHOE BO3HATPAXKIACHHUE MPU
KOMMEPUYECKOM TOJKYIE, CONPSHKCHHOE C Yrpo30H COBEPIIMTH JACHCTBUSA
(Ge3neiicTBHUE), KOTOPBIE MOTYT MPUYMHUTH BPE/ 3aKOHHBIM HHTEPECAM JIUIA, HO U
3aBEIOMO€ CO3J]aHUE YCJIOBHiA, MpPH KOTOPBIX JIMIIO BBIHYXKIEHO IEepeaaTh
yKa3aHHbIE MPEeIMEThl C IEJbI0 TPEIOTBPAICHHUS BPEAHBIX MOCISACTBUMA IS
CBOMX TIPAaBOOXPAHIEMBIX HWHTEPECOB (HAMpUMeEp, YMBIIUICHHOE HapyIICHHE
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHUS OOpaIIeHU rpaxiaH).

Jlnia kBanmUKaMKU CONEIHHOTO MO MyHKTY 0" wactu 5 cratbu 290 YK PO
60 no myHkty "0" dactu 4 cratbu 204 YK P® ne umeer 3HaueHus, Oblia 1 y
JOJKHOCTHOTO JIMIA MO0 y JIUIA, BBIMOJHSIONIETO YIpaBieHYecKue QyHKIUU B
KOMMEpPUYECKON WM WHOM OpraHu3aliy, peajibHas BO3MOXXHOCTh OCYIIECTBUTH
yKa3aHHYIO yrpo3y, €cCld Yy JHIa, T[epelaBlIero B3SITKY WIH MPEAMET
KOMMEPUYECKOTO TOJIKyIa, HMEIIMCh OCHOBAHHUS OMAacaThbCs OCYIIECTBICHUS STOU
yrpo3bl  (HampuMmep, CieJoBaTeNb, 3HAs, YTO YrOJOBHOE JIEJIO MOJJICHKHUT
NPEKPAIICHNI0 B CBSI3U C OTCYTCTBHEM B JESHUM COCTaBa MPECTYIUICHHS,
yIrpoXKaeT OOBHHSIEMOMY HAIPaBUTh IO C OOBHHUTEIBHBIM 3aKIIOYCHHEM
IPOKYPOPY, @, MOJTYYHB B3ATKY, JEJIO MO MPEIyCMOTPEHHBIM 3aKOHOM OCHOBAaHUSM
IpeKparacT).

Ecnu B mporiecce BRIMOTaTeNnbCTBA B3SITKU JIMOO MpeaMeTa KOMMEPUYECKOTro
MOJIKYNa JOJDKHOCTHOE JIMLO JHOO JIMIIO, BBINOJHSIONIEE YNPaBICHUYECKHUE
GYHKIIMM B KOMMEpPYECKOM WJIM HMHOM OpraHu3allid, COBEPIIWIO JEHCTBUS
(Ge3meiicTBUE), TOBIEKIIME CYIMIECTBEHHOE HapyIICHWE TIpaB W 3aKOHHBIX
UHTEPECOB TpaXJaH WIM OpPraHu3alyii, COJIESIHHOE IPH HATUYUU K TOMY
OCHOBAaHUH JTOJDKHO OBITh JIOMOJHUTEIHHO KBAaTU(UIIMPOBAHO 1O cTathe 285, 286
ui 201 YK PO.
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